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collateral. The terms of his pretrial release included sur-
render of his passport and an electronic monitoring 
bracelet.

Prosecutors obtained information for Joshua Paul 
Benjamin, who was released on his own recognizance 
after his first arrest. After prosecutors filed a first-de-
gree sexual abuse charge, Joshua was arrested again. 
In the end, he was charged with five counts of forc-
ible sodomy and first-degree sexual abuse. His bond 
was set at $10,000. His mother posted the bail and he 
continued to participate in outpatient therapy for sex 
offenders.

Victims
Victims of crime have varying rights of notification and par-

ticipation during pretrial activities. Statutes vary state to state, 
but currently most states require that the victim of a crime be 
notified when the defendant is released prior to trial. In about 
half of the states, victims are made aware of pretrial release 
hearings. In fewer states, victims have the right to participate 
in these pretrial proceedings by attending, being heard, and/or 
being consulted. The variation in victim rights by states is pre-
sented in the Table 8.3.

In addition to victim rights of notification and partici-
pation, in 19 states victims of particular crimes are given the 
option to use technology to allow them to monitor the loca-
tion of the released defendant. The cases most often using this 
technology are those in which the crimes committed involved 
threats or harm to the victim, including stalking, domestic vio-
lence, and sexual offenses. This technology alerts the victim if 
the defendant is in close physical proximity. These devices not 
only offer greater peace of mind to victims, but also increase 
the safety of the victim while the defendant is in the commu-
nity awaiting trial.

Preliminary Hearing
The preliminary hearing commences after a criminal 

complaint is filed. The purpose of the preliminary hearing is to 
determine if there is enough evidence to believe a crime was 
committed and that the defendant may be responsible. At the 
hearing, evidence is presented by the prosecution to establish 
probable cause, and many of the rules of evidence applicable at 
a full trial may not apply, which gives the state more freedom in 
presenting possible evidence. Because the burden of proof at a 
preliminary hearing is probable cause, the prosecution does not 
need to prove anything beyond a reasonable doubt. Generally, 
the prosecution submits only that evidence deemed necessary 
to establish probable cause in order to show the crime likely was 
committed by the defendant. If the court finds the prosecutor 
has established probable cause, then the defendant is bound 

Table 8.2  n  Forfeited Bail Bond Funds 
Disbursed to Victims*

State Recipient of Forfeited Funds

Alaska Victim

California Victim

Illinois Violent Crime Victims Assistance Fund

Indiana Victim

Kansas Crime Victims Assistance Fund and 
Victims Compensation Fund

Minnesota Victim

Montana Victim

Nevada Fund for Compensation of Victims of 
Crime

Washington Fund that supports local victim and 
witness programs

Wisconsin Victim

Source: Adapted from National Conference of State Legislatures. 
(2014). Pretrial release: Victims’ rights and protections. 

The use of a bond agent is common for defendants who 
are unable to afford bail. How fair is it to keep people in 
jail who are unable to afford bail?
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